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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  47 
[FRL<4026-7] 

National  Environmental  Education  Act 
Grants  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  an 
interim  final  rule  on  the  award  of 
financial  assistance  under  section  6  of 
the  National  Environmental  Education 
Act  (NEEA).  This  rule  codifies  policies 
and  procedures  for  financial  assistance 
awarded  by  EPA  to  eligible  agencies, 
institutions  and  organizations  to  support 
projects  related  to  environmental 
education  and  training. 

EFFECTIVE  DATES:  EPA  is  publishing  this 
rule  as  an  interim  final  rule  which  is 
effective  on  March  9, 1992.  EPA  will 
accept  public  comments  on  this  rule 
until  April  8, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Mr.  George  Walker,  Office  of 
Environmental  Education  {A-107),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  docket  for  this  rule  and  copies  of 
the  public  comments  submitted  will  be 
available  for  public  inspection  and 
copying  at  a  reasonable  fee  at  EPA 
Headquarters  Library,  Public 
Information  Reference  Unit,  room  2904, 
401  M  Street,  telephone  (202)  260-5926. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Walker,  (202)  260-4484. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  16, 1990,  Congress 
enacted  and  the  President  signed  the 
National  Environmental  Education  Act 
(NEEA),  Public  Law  101-619.  In  section  6 
of  the  NEEA,  it  established  a  program 
for  grants  and  cooperative  agreements 
to  support  projects  related  to 
environmental  education  and  training, 
and  directed  EPA  to  publish  a  regulation 
to  implement  the  program.  This 
regulation  implements  the  statutory 
requirements  of  section  6  of  the  N^A. 
The  dehnitions,  eligibility  requirements, 
solicitation  procedures,  priorities  for 
award,  and  limits  on  amount  of  award 
are  taken  directly  from  the  NEEA. 

The  NEEA  also  establishes  a 
maximum  Federal  share  of  75%  for 
demonstration  projects.  As  a  policy 
matter,  to  ensure  that  recipients  are 
committed  to  successful  completion  of 
projects.  EPA  has  decided  to  apply  this 


maximum  to  all  types  of  grants  awarded 
under  section  6.  Thus,  as  a  general  rule, 
all  grant  recipients  in  this  program  will 
be  expected  to  provide  at  least  a  25% 
match,  including  in-kind  contributions. 

In  addition  to  the  requirements  of  the 
Act,  recipients  must  comply  with  the 
provisions  of  EPA's  general  assistance 
regulations  at  40  CFR  parts  30  and  31,  as 
appropriate. 

This  regulation  applies  only  to  the 
environmental  education  program 
established  by  section  6  of  the  NEEA.  It 
does  not  govern  the  Environmental 
Education  and  Training  Program  to  train 
education  professionals  authorized  by 
section  5,  nor  the  Intemship/Fellowship 
Program  authorized  by  section  7  of  the 
NEEA.  EPA  will  develop  separate 
guidance  for  these  programs. 

II.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  new  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  does  not 
satisfy  any  of  the  criteria  the  Executive 
Order  specifies  for  a  major  rulemaking, 
and  therefore  this  is  not  subject  to  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

III.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  O^ice  of  Management 
and  Budget  (OMB)  under  the  Paperworic 
Reduction  Act,  44  U.S.C,  3501  et  seq.  and 
have  been  assigned  control  number 
2030-0020. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
19  hours  per  response,  including  time  for 
reviewing  instructions,  gathering 
information,  preparing  the  application 
package  and  status  reports,  maintaining 
records  on  the  data  needed,  and 
completing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Chief,  Information  Policy  Branch, 
Regulatory  Management  Division  (PM- 
223Y);  EPA;  401  M  St.,  SW.,  Washington, 
DC  20460,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.” 

IV.  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  Regulatory 
Flexibility  Analysis  for  this  regulation 
because  it  is  exempt  from  notice  and 


comment  rulemaking  under  section  553 
of  the  APA,  and  therefore,  is  not  subject 
to  the  analytical  requirements  of 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 

List  of  Subjects  in  40  CFR  Part  47 

Grant  programs — education.  Grant 
programs— environmental  protection, 
and  Reporting  and  recordkeeping 
requirements. 

Dated:  February  27, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  part  47  to  read  as  follows: 

PART  47— NATIONAL 
ENVIRONMENTAL  EDUCATION  ACT 
GRANTS 

Sec. 

47.100  Purpose  and  scope. 

47.105  Definitions. 

47.110  Eligible  applicants. 

47.115  Award  amount  and  matching 
requirements. 

47.120  Solicitation  notice  and  proposal 
procedures. 

47.125  Eligible  and  priority  projects  and 
activities. 

47.130  Project  performance. 

47.135  Disputes. 

Authority:  20  U.S.C.  5505. 

§  47.100  Purpose  and  scope. 

This  regulation  codifies  policy  and 
procedures  for  the  award  of  grants  or 
cooperative  agreements  under  section  6 
of  the  NEEA.  Specifically,  this  regulation 
defines  eligible  applicants,  eligible 
activities,  EPA  priorities  for  selecting 
recipients,  funding  limits,  and  matching 
requirements.  Projects  funded  under  this 
relation  are  also  subject  to  the  Code 
of  Federal  Regulations  (40  CFR)  part  31 
for  State  and  local  recipients,  and  part 
30  for  other  than  State  and  local 
recipients.  Those  regulations  contain 
Federal  audit  and  other  general 
administrative  requirements.  This 
regulation  does  not  apply  to  the 
programs  implemented  under  sections  5 
and  7  of  the  N'EEA. 

§47.105  Definitions. 

(a)  Environmental  education  and 
environmental  education  and  training 
mean  educational  activities  and  training 
activities  involving  elementary, 
secondary,  and  postsecondary  students, 
as  such  terms  are  defined  in  the  State  in 
which  they  reside,  and  environmental 
education  personnel,  but  does  not 
include  tedmical  training  activities 
directed  toward  environmental 
management  professionals  or  activities 
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primarily  directed  toward  the  support  of 
noneducational  research  and 
development; 

(b)  Federal  agency  or  agency  of  the 
United  States  means  any  department, 
agency  or  other  instrumentality  of  the 
Federal  Government,  any  independent 
agency  or  establishment  of  the  Federal 
Government  including  any  Government 
corporation; 

(c)  Local  education  agency  means  any 
education  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  3381) 
and  shall  include  any  tribal  education 
agency,  as  defined  in  §  47.105(f); 

(d)  Not-for-profit  organization  means 
an  organization,  association,  or 
institution  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  19^, 
which  is  exempt  from  taxation  pursuant 
to  the  provisions  of  section  501(a)  of 
such  Code; 

(e)  Noncommercial  education 
broadcasting  entities  means  any 
noncommercial  educational 
broadcasting  station  (and/or  its  legal 
nonprofit  affiliates)  as  dehned  and 
licensed  by  the  Federal  Communications 
Commission; 

(f)  Tribal  education  agency  means  a 
school  or  community  college  which  is 
controlled  by  an  Indian  tribe,  band,  or 
nation,  including  any  Alaska  Native 
village,  which  is  recognized  as  eligible 
for  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians  and 
which  is  not  administered  by  the  Bureau 
of  Indian  Affairs; 

(g)  Refer  to  40  CFR  parts  30  and  31  for 
definitions  for  budget  period,  project 
period,  continuation  award,  cooperative 
agreement,  grant  agreement,  and  other 
Federal  assistance  terms. 

§  47.1 10  Eligible  applicants. 

Any  local  education  agency  (including 
any  tribal  education  agency),  college  or 
university.  State  education  agency  or 
environmental  agency,  not-for-profit 
organization,  or  noncommercial 
educational  broadcasting  entity  may 
submit  an  application  to  the 
Administrator  in  response  to  the 
solicitations  described  in  §  47.120. 


§  47.1 15  Award  amount  and  matching 
requirements. 

(a)  Individual  awards  shall  not  exceed 
$250,000,  and  25  percent  of  all  funds 
obligated  under  this  section  in  a  fiscal 
year  shall  be  for  individual  awards  of 
not  more  than  $5,000. 

(b)  The  Federal  share  shall  not  exceed 
75  percent  of  the  total  project  costs.  The 
non-Federal  share  of  project  costs  may 
be  provided  by  in-kind  contributions 
and  other  noncash  support.  In  cases 
where  the  EPA  determines  that  a 
proposed  project  merits  support  and 
cannot  be  undertaken  without  a  higher 
rate  of  Federal  support,  the  EPA  may 
approve  awards  with  a  matching 
requirement  other  than  that  specified  in 
this  paragraph,  including  full  Federal 
funding. 

§  47.120  Solicitation  notice  and  proposal 
procedures. 

Each  fiscal  year  the  Administrator 
shall  publish  a  solicitation  for 
environmental  education  grant 
proposals.  The  solicitation  notice  shall 
prescribe  the  information  to  be  included 
in  the  proposal  and  other  information 
sufficient  to  permit  EPA  to  assess  the 
project. 

§47.125  Eligible  and  priority  projects  and 
activities. 

(a)  Activities  eligible  for  funding  shall 
include,  but  not  be  limited  to, 
environmental  education  and  training 
programs  for: 

(1)  Design,  demonstration,  or 
dissemination  of  environmental 
curricula,  including  development  of 
educational  tools  and  materials; 

(2)  Design  and  demonstration  of  field 
methods,  practices,  and  techniques, 
including  assessment  of  environmental 
and  ecological  conditions  and  analysis 
of  environmental  pollution  problems; 

(3)  Projects  to  understand  and  assess 
a  specific  environmental  issue  or  a 
specific  environmental  problem; 

(4)  Provision  of  training  or  related 
education  for  teachers,  faculty,  or 
related  personnel  in  a  specific 
geographic  area  or  region;  and 

(5)  Design  and  demonstration  of 
projects  to  foster  international 


cooperation  in  addressing 
environmental  issues  and  problems 
involving  the  United  States  and  Canada 
or  Mexico. 

(b)  EPA  shall  give  priority  to  those 
proposals  which  will  develop: 

(1)  A  new  or  significantly  improved 
environmental  education  practice, 
method,  or  technique; 

(2)  An  environmental  education 
practice,  method,  or  technique  which 
may  have  wide  application; 

(3)  An  environmental  education 
practice,  method,  or  technique  which 
addresses  a  skill  or  scientific  field 
identified  as  a  priority  in  the  report 
which  will  be  developed  within  two 
years  of  enactment  pursuant  to  section 
9(d)  of  the  Act;  and 

(4)  An  environmental  education 
practice,  method,  or  technique  which 
addresses  an  environmental  issue 
which,  in  the  judgment  of  EPA,  is  of  a 
high  priority. 

§  47.130  Performance  of  grant. 

(a)  Each  project  shall  be  performed  by 
the  recipient,  or  by  a  person  satisfactory 
to  the  recipient  and  to  the  EPA. 
Workplans  shall  accompany  all 
applications,  shall  identify  who  will  be 
performing  activities,  and  shall  be 
approved  by  EPA  prior  to  funding. 

(b)  Budget  periods  normally  will  not 
exceed  one  year.  Project  periods  may  be 
longer,  and  additional  funding  may  be 
awarded  for  continuations. 

(c)  Procurement  procedures,  which  are 
found  in  40  CFR  part  33  for  all  recipients 
other  than  State  and  local  governments. 
Procurement  procedures  for  State  and 
local  governments  are  described  in  40 
CFR  part  31.  These  procedures  include 
provisions  for  small  purchase 
procedures. 

§  47.135  Disputes. 

Disputes  arising  under  these  grants 
shall  be  governed  by  40  CFR  30.1200  for 
recipients  other  than  State  and  local 
governments  and  40  CFR  31.70  for  State 
and  local  governments. 
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